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Association for a fair arid e’qutta’ule consid- 
eration; - , - ' : 

Sec. :f. Upon application all the undivided 
interests of the United States Ir. any 
1 tract of land, released pursuant to 
from the condition as “to r uch lands, 
jonveyed to the State of Now York 
and benefit of the. State by the 
>f the Interior. In areas where the 
of the Interior determines that 
jp active mineral development or 
" that the lands have no mineral 
mineral Interests covered by a 
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il. In other areas the mineral in- 
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application made under the 
section 3 of this Act shall be 
by a nonrefundable deposit to 
the administrative costs as fired 
of the Interior. It the con- 
ic, the applicant shall pay to 
thelnterior the full admlnts- 
less the deposit. If a convey - 
,de pursuant to an application 
Is Act, the deposit shall con- 
tlsfactlon of such, admlnis- 
.Otwlthstandtng that the sd- 
,ts exceed the deposit, 
irm "Administrative costs” as 
Includes, In addition to other 
which the Secretary of the 
lnes are included in a deter - 
the mineral character of the 
n, and (2) the fair , market 
eral Interest. 

ts paid to the Secretary’ of 
ter the provisions df thin Act 
the Treasury of She United 
■neoils receipts. 


With tlie fo 
ments . ; 

Page 3, line 
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Page 3, line l 1 
25; page 4, line 
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"Sec. 4. The i 
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ministrative cosi 
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and read a third 
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{owing committee a mend - 
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in lieu thereof the word 

[strike outlines 10 through 
strike out lines 1 through 
:eu thereof the following; 
tary of the Interior shall 
of a sum of money which 
t to cover estimated ad- 
of this Act, If a convey - 
dc pursuant to tliis Act. 
tive costs excessl the de- 
shall bill the applicant 
g amount, but If the 
it exceeds the actual ad- 
;he Secretary shall refund 


amendments were 
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ie, was read the third 
[nd a motion to reeon- 
table. 


AMENDMENT OP MILITARY PER- 
SONNEL AND CIVILIAN EMPLOY- 
EES’ CLAIMS ACT OF 1.904, AS 
AMENDED, WITH RESPECT TO 
SETTLEMENT OF CLAIMS AGAINST 
UNITED STATES BY MEMBERS OF 
UNIFORMED SERVICES AND CI- 
VILIAN OFFICERS AND EMPLOY- 
EES FOR DAMAGE TO, OR LOSS 
OF, PERSONAL PROPERTY INCI- 
DENT TO THEIR SERVICE 

Tiie Clerk called the bill (HR. 7135) 
to amend the Military Personnel and 
Civilian Employees' Claims Act of 1964, 
as amended, with respect to the settle- 


ment of claims against the United States 
by civilian officers and employees for 
damage to, o:r loss of, personal property 
incident to their service. 

There being no objection, the Clerk 
read the bill as follows : 

II Jk 7135 

Be it enacted by the Senate and House 
oj Representatives of the United States of 
America in Congress assembled, That (a) 
section 3(a)(1) of the Military Personnel 
and Civilian Employees' Claims Act of 1061, 
as amended (78 Stat,. 767, as amended), is 
amended by striking out “$10,000” and in- 
serting in place thereof “$12,000”, and 

(b) Section 3(b)(1) of the Military Per - 
sonnel and Civilian Employees’ Claims Act 
of 1964, as amended (78 Stat. 767, as 
amended), is amended to read as follows: 

“(b)(1) Subject to any policies the Presi- 
dent may prescribe to effectuate the pur- 
poses of this subsection end under such regu- 
lations as the head of an agency, other than 
a military department, the Secretary of the 
Treasury with respect to the Coast Guard, or 
the Department of Defense, may prescribe, he 
or his designee may settle and pay a claim 
arising after the effective date of this Act 
against the United States for not more than 
$10,000 made by a member of the uniformed 
services under the jurisdiction of that 
agency or by a civilian officer or employee of 
that agency, for damage to, or loss of, per- 
sonal property Incident to his .service. If the 
claim Is substantiated and the possession of 
that property is determined to be reason- 
able, useful, or proper under the circum- 
stances, the claim may be paid or the prop- 
erty replaced in kind. This subsection doe3 
not apply to claims settled before its enact- 
ment, 

Secj. 2. Section 1 of :his Act Is effective 
August 31, 1964, for the purpose of recon- 
sideration of settled claims as provided in 
this section. Notwithstanding section 4 of the 
Military Personnel and Civilian Employees' 
Claims Act of 1964,. or may other provision of 
law, a claim heretofore settled in the amount 
$6,590 solely ay reason, .of the maximum 
limitation established by section 3(b) of the 
Military Personnel and Civilian Employees' 
Claims Act of 1964, as r, mended, or a claim 
heretofore settled in the amount of $10,600 
solely by reason of the maximum limitation 
established by seetionfi(a) of that Act, may, 
upon written request ml ihe . claimant made 
vt ttbin one year from the date of enactment 
Oi tills Act, be reconsidered and settled un- 
der the amendments contained In section 1 
of this Act. 

With the following committee amend- 
ments: ... 

Page 1, line 5: After “amended” Insert 

31 U.8.C. 241(a) (1)”. 

Page 1,. line 6: Strike “$12,000" and Insert 
“$15,000”. 

Page 2, line 3: After “amended”, insert 

31 U.S.C. 241(a)(1)’’. 

Page 2, rine 7: Strike "Treasury” and -n- 
sert “Transportation”. 

Page 2, line 11 : Strike “$12,000” and insert 
-•*15,000”. - . 

Page 2, lines 20 through 25, and page 3, 
lines 1 through 8: Strike all of section 2, and 
insert : 

‘Sec. 2. The amendments provided In tills 
A, t shall apply to claims based upon losses 
of personal property which occur after the 
effective date of this Act.” 

The committee amendments were 
agreed to. 

Mr. DANIELSON. Mr. Speaker, the 
b’U — H.R. 7135— would fix $15,000 as the 
limit for amounts paid for losses of per- 
sonal property of military and civilian 
personnel of the Federal Government in- 
cident to their service, and the bill would 


further make that limit applicable uni- 
formly to ad agencies and departments. 

The bill — H.R. 7135 — as amended by 
the committee, would amend the Military 
Personnel and Civilian Employees’ 
Claims Act of 1964, as amended (31 
U.S.C. 240-243), to Increase from $10,000 
to $15,000 the limit on amounts of claims 
for damage to or loss of personal prop- 
erty incident to service which may be 
paid by — 

The Secretary of a military depart- 
ment, when the claim is made by a mem- 
ber of the uniformed services under the 
jurisdiction of, or by a civilian officer or 
employee oi', that department; 

The Secretary of Transportation, when 
the claim is made by a member of the 
uniformed services under the jurisdic- 
tion of, or by a civilian officer or an em- 
ployee of, the Coast Guard when it is 
not operating as a part of the Navy; or 

The Secretary of Defense, when the 
claim is by a civilian employee of the 
Dsvpartment of Defense not under the 
jurisdiction of a military d apartment or 
the Coast Guard. 

H.R. 7135, as amended by the commit- 
tee, would, in addition, increase to $15,000 
the amount of such a claim which may be 
paid by the head of any other agency, 
when a claim is made by a member of the 
uniformed services under the jurisdic- 
tion of that agency or by a civilian of- 
ficer or employee of that agency. Some 
of these other agencies now may pay a 
claim for no more than $10,009; some 
only a claim for no more than $6 500 

As to the; military departments and 
the Coast Guard, the present limitation 
on the payment of personal claims in- 
cident to sendee was established in 1965. 
The elements of the Department] of De- 
fense and the Coast Guard have demon- 
strated their ability to administer this 
act, as well as the other laws authorizing 
payment of claims against; the United 
States, with fairness to the claimants 
and concern for the protection of the 
public funds. Since the $10,000 limita- 
tion was established, 1)ie cost of repair- 
ing or replacing property of the type 
whose loss or damage, may give 'rise to 
claims within the terms and purpose of 
this act has increased significantly. The 
increase is due primarily to the general 
inflationary trend which has raised the 
price of virtually all household items. 

One method of calculating increased 
costs of such, goods is the Consumer Price 
Index. According ta the U.3. Bui-eau of 
Labor Statistics, the Consumer Price In- 
dex in May 1964 was 92.7, and in May 
1973 it was 131.5, an increase of 41 .9 per- 
cent. If this increase is correlated with 
the congressional intent h. 1945], when 
the $10,000 limit was established, at least 
$14,190 would be required to provide the 
same protection today. A $15,000 limit 
appears to be more in line with the cur- 
rent value of such property or its repair. 
An increase in the limit to $15,000 would 
thus serve to maintain the level of pro- 
tection that was previously considered 
appropriate for this property by Congress 
as a matter of fairness, support for mo- 
rale, of Government personnel. As] to the 
Armed Forces such protection would be 
a further inducement for entering and 
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continuing membership In the Armed 
Forces. 

The additional cost to the Government 
is not possible ol exact computation since 
it Would relate only to those cases of 
large loss which would exceed the. present 
limits. An indication of the potential for 
such losses can be gained from the report 
of the Department of the Air Force which 
details the experience of the military 
services as to claims which exceeded the 
310,000 limit in the period since July 1, 
1969, In that period the Army had 53 
such claims, the Navy 42 and the Air 
Force 53. 

I would like to explain that the com- 
mittee amendments delete a retroactive 
effect originally provided in the bill. As 
originally Introduced, the bill provided 
for a measure of retroactive effect in 
that it would have permitted a recon- 
sideration of previously adjudicated 
claims to the extent of providing author- 
ity for the payment of proven losses 
which were not paid because of the pre- 
vious limit for payments. It would have 
permitted payments up to the new limit 
upon application within 1 year of the 
effective date of a new law. However, the 
committee recommended an amendment 
striking this provision. It Is felt that the 
new limit should have prospective force 
only. 

In summary, therefore, it can be said 
that section 3 of the act now provides 
for a limit of $10,000 as to the military 
departments and the Coast Guard in sub- 
section (a), and in subsection (b) there' 
is a limit of $6,500 for civilian depart- 
ments or agencies, but as a result of a 
1973 amendment the Peace Corps, the 
Overseas Private Investment ' Corpora- 
tion, State Department, AID, USIA, and 
the U.S. Arms Control and Disarmament 
Agency have a $10,000 limit. As I have 
stated, the amended bill would provide 
a uniform limit of $15,000 for all agencies 
and departments. 

It is recommended that the, amended 
bill be considered .favorably. 

The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed. 

The title was amended so as to read : 
“A bill to amend the Military Personnel 
and Civilian Employees’ Claims Act of 
1964, as amended, with respect to the 
settlement o£ claims against the United 
States by members of the uniformed 
services and civilian officers and em- 
ployees for damage to, or loss of, personal 
property incident to their service.” _ \ 

A motion to reconsider was laid on the 
table. 


CITY OF ARANS/lS PASS, TEX., AND 
THE URBAN RENEWAL AGENCY 
'OF THE CITY OF ARANSAS PASS, 
TEX. 

The Cierk;.cal}ed the bill (h!r. 9588) 
for the relief of the city of Aransas Pass* 
Tex., and the Urban Renewal Agency < 
the city of Aransas Pass, Tex. 

There being no objection, the jfUfrk 
read the bill as follows: 

.! :v ICR. 9588, , 

Bp it enacted by the Senate anfa House oj 
Representatives o] the United States ol 
America in .Congress assembled. That not 


withstanding any other provision of this Act 
or title I of the Housing Act of 1949, as 
amended, the Secretary of Housing and 
Urban Development Is authorized and di- 
rected to release the city of Aransas Pass, 
Texas, and the Urban Renewal Agency of the 
city of Aransas Pass, Texas, from the obliga- 
tions of their agreement with the Depart- 
ment of Housing and Urban Development 
entered Into In connection with the closeout 
of the project numbered Tex. R-92, to pro- 
vide payments of any hind for any deficit 
local grants-in-aid to said project. Said re- 
lease shall be effective as of the original date 
Of closeout: Provided, That nothing herein 
shall be construed to relieve the city of 
Aransas Pass, Texas, from Its contractual 
obligations with respect to the unsold project 
land. 

Mr. DANIELSON. Mr. Speaker, the bill 
H.R. 9588 would release the city of Aran- 
sas Pass, Tex., and its urban renewal 
agency from the obligation to repay a 
Housing and Urban Development De- 
partment loan of $166,735. 

This would be done by waiving pro- 
visions of title I of the Housing Act of 
1949 and directing the Secretary of 
Housing and Urban Development to re- 
lease the city of Aransas Pass, Tex., and 
the urban renewal agency of that city 
from the obligations of this agreement 
with the Department of Housing and 
Urban Development concerning pay- 
ments from any deficit in local grants- 
in-aid in connection with the closeout of 
the project numbered Tex. R-92. The 
bill provides that the city will not be re- 
lieved of contractual obligations in re- 
spect to unsold project land. 

The Department of Housing and Ur-^ 
ban Development in its report to 
committee stated It had no objection, 
the bill because of the particular clrci 
stances of the matter. 
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:a, and prevented an estimated 
lftlion of additional damage! The 
iject required cuts in the seawall which 
vere basic to the urban renewal proj- 
ect, Which from the beginning called 
for an integrated marina design. Thus, 
HUD, the city and the urban renewal 
agency reached the conclusion that the 
project was both economically and 
physically infeasible. Thus, the engi- 
neering problem with the seawall, the 
state of destruction of the city following 


the hurricane, and the city’s dire finan- 
cial circumstances eliminated any hope 
for the city to carry out the Golden 
Palms urban renewal project. 
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jrstanding that the 1970 hurricane de- 
iyed most of the City and eliminated 
>st of Its tax base, It has since been faced 
rith the considerable financial burden of 
^rebuilding Its community facilities, includ- 
ing repairing its seawall to prevent future 
flooding. In order to repay the HUD loan, the 
City would have to raise taxes and defer ex- 
penditures for vital municipal Improve- 
ments. 

In view of the hardship that repayment 
would undoubtedly cause the City and the 
unique nature of the situation this Depart- 
ment would have no objection to enactment 
of H.R. 9588. 

It recommended that the bill' be con- 
sidered favorably. 

The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to recon- 
sider was laid on the table. 


CERTAIN FIRE DISTRICTS AND DE- 
PARTMENTS IN THE STATE OF 

MISSOURI 

The Clerk called the bill (H.R. 11847) 
for the relief of certain fire districts and 
departments in the State of Missouri to 
compensate them for expenses relating 
to a fire on Federal property. 

The SPEAKER. Is there objection to 
the present consideration of the bill? 

Mr. HINSHAW. Mr. Speaker, I ask 
unanimous consent that the bill be 
passed over without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

There was no objection. 


CUMBRES AND TOLTEC SCENIC 
RAILROAD COMPACT 

The Clerk called the Senate bill 
(S. 2362) granting the consent and ap- 
proval of Congress to the Cumbres and 
Toltec Scenic Rai}road compact. 
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Thera being no objection, the Cler'k 
read the bid as follows : 

S. 2362 

Be it enveted by the Senate and House 
of Representatives of the United States of 
America tn Congress assembled. That the 
consent and approval of Congress is hereby 
given to the Cumbres and Toltec Railroad 
Compact as agreed to by the States of Colo- 
rado and New Mexico, which compact is as 
follows* 

“CiraiEBpS AKD TOLTEC: SCENIC RAILROAD 

“The State, ol New Mexico and the Slate 
of Colorado, desiring to provide for the joint 
acquisition, ownership, and control of an 
interstate narrow gauge scenic railroad, 
known as the Cumbres and Toltec Scenic 
Failroad, within Rio Arriba County In New 
Mexico and . Archuleta and Conejos Counties 
in Colorado, to promote the public welfare 
by encouraging and facilitating recreation 
and by preiierving, as a living museum for 
future generations, a mode of transportation 
that helped In the development and promo- 
tion of the territories and States, and to 
remove all clauses of present and future 
controversy between them with respect 
thereto, anti being moved by considerations 
of interstate comity, have agreed upon the 
following articles : 

“Article I 

“The States of .New Mexico and Colorado 
agree Jointly to acquire, own and make pro- 
vision for the operation of the Cumbifis md 
Toltec Scenic Railroad. 

“Article II 

“The , States of New Mexico and Colorado 
hereby ratify and affirm the agreement ol 
July 1. 1079, entered between the railroad 
authorities of the States. 

"Article III 

"The Stales of New, Mexico, and Colorado 
agree to make such amendments to the 
July 1, 1 970, agreement and such other con- 
tracts, leases, franchises, concessions, or 
other agreements as iw-.y hereafter appear 
to both States to be necessary and proper 
for the control, operation, or disposition ol 
the said railroad. 

“Article IV 

"Tire States of New Mexico and Colorado 
agree to the consideration of the enactment 
of such laws or constitutional amendments 
exempting the said railroad or Its operations 


A motion to reconsider was laid on the 
table. 

The SPEAKER, Tli at concludes the 
call of the eligible bills on the Consent 
Calendar. 

GENERAL LEAVE 

Mr. DANIELSON. Mr. Speaker, I ask 
unanimous consent with respect to Con- 
sent Calendar items Nos. 101 and 102, 
H.R. 7135 and H.R. 9588, that all Mem- 
bers may have 5 legislative days within 
which to revise and extend their 
remarks. 

The SPEAKER Is there objection lo 
the request of the gentleman from Cali- 
fornia? 

There was no objection,. 


APPOINTMENT OF CONFEREES ON 
H.R. 11452, RATE OF DUTY AP- 
PLICABLE TO CRUDE FEATHERS 
AND DOWNS 

Mr. MILLS. Mr Speaker, I ask unani- 
mous consent ro take from the Speaker's 
table the bill (H.R. 11452) to correct a 
anomaly in the rate of duty applicah 
to crude feathers and downs, and jfbx 
other purposes, with Senate amehdn*nts 
thereto, disagree to the Senate amend- 
ments, and agree to the confereijdfasked 
by the Senate. 

The SPEAKER Is there objection to 
the request of the ggntlemmS from Ar- 
kansas? The Chair hears isone, and ap- 
points the following corferees: Messrs. 
Mills, Ullman, B ctkke M Massachusetts, 

SCIINEEBELI, aild COijfER 


>NNECTION WITH 
lOLATION OF 18 


both Slates at both 
mutually find neoes- 


from various laws of 
States snail hereafter 
sary and proper 

'‘Article V 

“Nothing contained .herein shall 'bp con- 
strued so as to limit, abridge, or affect “ 
Jurisdiction or authority, if any, of the 
terstate Commerce Commission over theJfSid 
railroad, or the applicability, If any, jjFtfie 
tax laws of the United States to jjpe said 
railroad or its operation.”. 

Sec. 2. Tie right to alter, amufid. or re- 
peal tails Act is expressly reserve 

Amend the title so as to refpL- “An Act 
granting the consent of Caafresn to the 
Cumbres and Toltec Seenlcjjlatiroad Com- 
pact.” 

With the following of&imittec amend- 
ment: 

On page 3., line 3 ofljjfie bill strike put the 
words “and approval^ 

The commiyfe amendment was 
agreed to. 

The Senate, bill was ordered to be read 
a third time*/?, as read the third time and 

passed. : £ 

The titl${ was amended so as to read: 

'Granting the consent of Congress to 
the Cumbies and Toltec Scenic Railroad 
Compact.” 


SUBPENA JEL 

POSSIBLE 

U.S.C. 608 

Mr. McFApl Mr. Speaker, on Thurs- 
day of lasyWeek the Clerk of the House 
of Reprefftitativus advised the House 
that hbMp been served with a subper.a 
duces JKum issued by the U.S. District 
CoiffiflPfor the southern district of New 
Yoi 

re SPEAKER laid the matter before 
fe House, and she letter from the Clerk 
id Ahe subpena appear in the Congres- 
sional Record of Thursday, September 
12, at page H9227. 

Mr. McFALL. Mr. Speaker, I offer a 
privileged resolution (H. Res. 1365) and 
ask for its immediate consideration. 

The Clerk read the resolution as fol- 
lows : 

H. Hls. 1865 

Whereas in b. Grand Jury Investigation 
pending in the United States District Court 
for the Southern District of New York, a 
subpena duces tecum was issued by the said 
court and addressed to W. Pat Jennings, 
Cleric of the House of Representatives, di- 
recting him to appear as a, witness before the 
grand jury of the said court at 10:00 o’clock 
antemeridian on the 16tli day of September, 
1974, and to bring with him certain papers 
and documents in the possession and under 
the control of the House of Representatives; 
Therefore be It 

Resolved, That by the privileges of the 
House no evidence of a documentary char- 
acter under the control and In the posses- 
sion of the House of Representatives can, by 
ihe mandate of process of the ordinary 
courts of Justice, be taken from such control 


or possession but by its permission;! be it 

further ~ • 

Resolved, That when It api>ears by the 
order of the court or of the judge thereof 
or of any legal officer charged with the ad- 
ministration of the orders of such court or 
judge, that documentary evidence in the 
possession ami under the control of the 
House Is needlui for use In any court ijf jus- 
tice or before any judge or afich legal offi- 
cer. for the promotion of jumice, this. House 
WEI take such action theafcm as will pro- 
mote the ends of Jusuce/consistently with 
the privileges and rights fit this House; be it 
further / 

Resolved- Tliat W. jfi Jennings, Clerk of 
the House, or any office t os employee: in his 
office whom he muMesIffnate, he authorized 
to appear at tie Jfface and before thei grand 
jury in the subpena daces tecum before- 
mentioned, byfshall no take vvlth him any 
papers or dopiraents on file in his office or 
under the jjBntirdl or in the possession: of the 
Botise ofjfffiepresentatlves; be t further 
ticsojfped. 'Hint when, the said court; deter- 
minesjfupoti the materiality and the rele- 
vimgf of the papers and documents called for 
iryffihe subpena duces tecum, then the said 
rt, through any of rs office ra or Agents. 
jtM>e authorized to attend with all Iproper 
’ parties to the proceeding and then always 
at any place under the orders and . control 
o: this House, and take copies of those re- 
quested papers and documents which; are In 
possession or custody of the sa d Clerk; and 
the Clerk is authorized to supply certified 
copies of such documert? or papers In hls 
possession or control that the court has 
found to be material aac relevant and: which 
the court or other proper office]- shalLdeslre, 
so as, however, the possession of said docu- 
ments and papers by the said, Clerk shall not 
be disturbed, or the same shail not be re- 
moved from their place of fils or custody 
binder the said Clerk; and be it further 
Resolved, That as a respectful answer to 
the subpena duces tecum a. copy of these 
resolutions be submitted to the said Court 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table 

COMMUNICATION FROM THE 
CLERK OF THE HOUSE 

The SPEAKER laid before the House 
the following communication froin the 
Clerk of the House of Representatives: 

w.» ■ ii CTov D.C, 

August 23, 197 4- 

Htui. Carl Aluert, J 

Speaker, House of Representatives. \ 

Dear Sir: On this date, l have been served 
with a subpoena duces tecum by a repre- 
sentative of tire U.S. Department of Justice, 
that was issued and signed by the Chief 
Judge for the U.S. District Court for the Dis- 
trict of Columbia. This subpoena is In con- 
nection with a possible violation of 26 U.S.C 
7206. , ; 

o The subpoena commands m3 or my au- 
thorized representative to appear in the said 
U.S. District. Court for the Distr ct of Colum- 
bla on the 20th day of September, 1974, and 
requests certain House records of an em- 
ployee of a former Member, Congressman 
John G. Sebmitz, 86th Congressional District. 
California, that are outlined in the subpoena 
itself, which lu attached hereto. 

House Resolution 12 of January Si, 1978. 
and the rules and praot ces of the House of 
Representatives indicate that no official of 
the House may, either voluntarily or in obedi- 
ence to a subpoena duces tecum produce 
such papers without the consent of the 
House being first obtained. It is further in- 
diented that he may not supply copies bf cer- 
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1948, a period not covered by the Court of 
Claims decision. “The Department of the 
Navy has been advised that S. Res. 203 has 
been introduced to effect the referral of S. 
2698 to the Court of Claims for a finding 
of facts and the formulation of conclusions 
sufficient . tf> inform the. Congress whether 
Mr. Egan's claim Is in law or in equity’ or is 
a gratuity, and of the amount, if any, which 
is legally or equitably due him. 

“In view; of the foregoing, the Department 
of the Navy has no objection to the enact- 
ment of S. Res. 203. The Department of the 
Navy recommends that no action be taken 
on S. 26p8 pending receipt by the Committee 
of a report from the chief commissioner of 
the Court of Claims.’’ 

Tfiie Committee, in the consideration of 
this legislation, believes that there are suffi- 
cient facts set forth to justify the finding 
‘that the resolution should be referred to the 
Chief Commissioner of the Court of Claims 
to report thereon, giving his findings of fact 
and conclusions sufficient to inform the 
Congress of the nature and character of the 
demand a 8 a claim, legal or equitable, and 
the amount, if any, which might be due from 
the United. States. Accordingly, the Commit- 
tee recommends favorable consideration qf 
Senate Resolution 293, without amendment. 

Favorable action on this resolution would 
be in accordance with establish precedents. 


DONALD U TYNDALL, fiT At, 

The Sill 35|2) : Jor the relief erf 

Donald L, Tyndall, Bruce Edward Tyn- 
dall, Kimberly Pay Tyndall, and Lisa 
Michele Tyndall was considered, ordered 
to a third reading, read the third time, 
and passed. 

Mr. ROBERT C, BYRD, Mr. President, 
I ask unanimous consent to have printed 
in the Record an excerpt from the report 
(No. 93-1202) , explaining the purposes of 
the measure. 

There being no objection, the excerpt 
was ordered to be printed in the Record, 
as follows: 

■ - . : PURPOSE ; 

The purpose of the proposed legislation is 
to pay the persons named below the amounts 
Shown In full settlement . of their claims 
against the United States for medical and 
hospital expenses, funeral expenses, personal 
Injuries, death, property damage and other 
damage resulting from an automobile acci- 
dent Involving a U.S. Marine Corps truck 
driven by a member of the Marine Corps 
which occurred In North Carolina near the 
town of Bculavllle on October 5, 1967. 

Donald L. “Tyndall . $24, 000.00 

Bruce EUwqrd Xyndall, a minor, $12,000.00, 

Kimberly Fay Tyndall, a niinor, $2,000.00. 

Lisa Michele- Tyndall, a minor, $12,000.00. 

The bill would provide the payments In 
behalf of the ‘minors would be paid to the 
Clerk of the Superior Court of Duplin County 
North Carolina to be administered undej 
North Carolina general statute 7A-111 ei 
titled. “Receipts and Disbursements of Inst- 
ance and other Moneys of Minors and Ij 
pacitated Adults”. 

STATEMENT 

The facts of this case, as contained In 
House Report 93-1005, are as follows^ 

“On the evening of October 6, 196 JT Donald 
L. Tyndall, then 24 years of age, with his 
wife. and jheh^ .£tiree small 

Children,' was driving a '1957 Chevrolet on 
Highway 24 In Dugiin County, North Caro- 
lina near the tewn ofBeulayille, labile ap- 
parently atempti'ng to pass Ilnother vehicle, 
-Kdvate Flrst’.Clasi Rya^tRe; U.S. 

Marine Corps, drove a government owned 
six' wheel sfege,|fiicE'!aqad on into the Tyn- 
dall vehicle, The Tyndall car was totally de- 
- 1 •- ? ; r ' ' '-.! .. . .: 


stroyed, Mrs. Elizabeth M. Tyndall was killed 
and Donald L. Tyndall and their children all 
suffered Injuries. Private First Class Braathe 
was also killed In the collision. Subsequent 
Investigation indicated that the Marine 
driver was Intoxicated and had taken the 
truck without permission. As a result of the 
foregoing circumstances and a subsequent, 
court proceeding, It was held that the Marine 
driver was not acting within the scope of Ills 
employment. The action was brought In a 
United States district court under the Fed- 
eral Tort Claims Act but the determination 
as to lack of official duty status was the basis 
of a dismissal. The decision was affirmed on 
appeal. 

“A subcommittee hearing on the bill H.R. 
3532 was held on October 81, 1973. In addi- 
tion to the testimony presented at the hear- 
ing, the subcommittee requested and re- 
ceived from the Department of the Navy cop- 
ies of depositions taken In 1968 of witnesses 
In the civil proceedings In the Federal Court, 
Donald L. Tyndall v. United States; state- 
ments obtained from witnesses hi the course 
of the investigation by Marine authorities of 
the accident; and a copy of the Marine Corps 
investigation report of the accident. On the 
basis of Its consideration of all the facts of 
the matter, this committee has concluded 
that this Is an appropriate case for Ifeglsla^ 
tl've relief In the reduced amounts recoi 
nffended In the committee, amendment,, 
outlined In its report on the bill, the Dei 
ment of the Navy has opposed relief, how- 
ever, the Navy position as amplified Jpy its 
testimony at the hearing, is primarllFbased 
upon the right of the claimants tgTrecover 
under the law applicable to tort mgjceedings 
or the laws governing administrative relief 
administered by the Department. The bill 
H.R. 3532 embodies an appeal tcpCongress for 
the redress of grievances. The Jpavy report it- 
self recognizes that leglslatly4faction In eases 
such as. these Is based upodTa congressional 
recognition of a moral .obligation. Of course, 
this authority extends wyond the depart- 
mental authority referdftl to by the Navy 
which is provided In s®flon 2737 of Title 10 
of the United States diode. 

•“The power of Congress to recognize moral 
or equitable clalmsypas been exercised since 
the early days of tH Republic. The Supreme 
Court in the casaaKf United States v, Realty 
Co. 163 U.S. 427#fl8D6) commented on this 
power of Conoeps. The court pointed out 
that the, langjpige of Article 1, section 8 of 
the power tojgy and collect taxes "to pay the 
the Constit uti on provides the Congress with 
the power .play and collect taxes “to pay the 
debts of Jpe United States," It held that 
these dejjps are not limited to those evidenc- 
ed by sMFne written obligation or those of a 
stricthpegal character. Specifically, the Court 
statejgfthat: 

nation, speaking broadly, owes a 
'deMp to an Individual when his claim grows 
o\j/T of general principles of right and jus- 
Eb; when, In other words It Is based upon 
onsiderations of a moral or merely honor- 
ary nature, such as are binding on the con- 
: science or the honor of an Individual, al- 
though the debt could obtain no recognition 
In a court of law. The power of Congress ex- 
tends at least as far as the recognition and 
payment of claims against the government 
which are thus founded * * *’ 

“The committee finds that the facts and 
circumstances of this case do Involve partic- 
ular equities which provides the basis for 
relief. 

“The facts developed by the Investigation 
establish., that, this accident was caused .by a 
Marine who was operating the truck. The 
same Investigation made It clear that the 
acts and omissions, of other Marine Corps 
personnel In failing to take appropriate ac- 
tion, created a set of circumstances that en- 
abled an Intoxicated member of the Marine 
Corps to gain access to the keys of a truck 
after having been observed to have been un- 


der the influence of alcohol, appropriate that 
truck and drive it through a guarded gate of 
the Marine facility onto a public highway. 
He then caused an accident, the conse- 
quences of which have beep borne by the 
Tyndall family without compensation. 

“The Navy investigation found that the 
Marine who took the trjpk was observed by 
a number of persons on®ie Marine base who 
subsequently testlfiedjfnat he was under the 
Influence of alcohol pen they saw him prior 
to his taking the tirade. The Investigation al- 
so stated that he^was observed In the bar- 
racks with alcobplic beverage contrary to 
existing regulations prior to taking the ve- 
hicle. The investigation further found that 
the vehicle taken, by the Marine was not 
turned in to .-the Motor Pool on the day it 
was taken i ^'Accordance with existing orders 
and verbal,- (instructions. It was also found 
that the k^ys were not removed from the ve- 
hicle lnAccordance with applicable Marine 
regulaypns. 

Ilf committee feels that the most sig- 
nified omission In this case was the failure 
on jffie part of Marine personnel to properly 
cofitrol the vehicle and, In particular, the 
alure to stop the vehicle from leaving the 
Base. The investigation found that the Ma- 
rine Private left the Marine Corps Air facility 
at about 10:00 P.M. on October 5, 1967 
through or adjacent to the main gate with 
the Government vehicle and that the gate 
sentries either failed to notice the truck or 
failed to attempt to stop it. The findings in 
the Investigation included a statement that 
the physical area of the base Is such that it 
prohibits the exit of any wheeled vehicles 
from the facility except In an area within 
40 yards of the main gate. 

“The committee points out that had 
proper diligence been exercised concerning 
the matters outlined above, this tragic acci- 
dent could have been averted. The commit- 
tee amendment provides for payments based 
on general principles of equity and Justice. 
It should also be noted that, as provided In 
the committee amendment to the bill, the 
payments In behalf of the minor children 
■would be made to the Clerk of the Superior 
Court of Duplin County, North Carolina, to 
be administered under North Carolina gen- 
eral statute 7A-111 entitled “Receipts and 
Disbursements of Insurance and other 
Moneys of Minor and Incapacitated "Adults.” 
The committee has been advised that this 
North Carolina statute would make it pos- 
sible for the court to supervise the adminis- 
tration and disbursement of the funds paid 
in behalf of the minor children as provided 
in the amended bill. It Is concluded that the 
facts of%he matter justify the payments pro- 
vided for In the committee amendment and 
It Is recommended that the bill be considered 
favorably.” 

In agreement with the views of the House 
of Representatives this Committee recom- 
mends that the bill be favorably considered. 


THOMAS C. JOHNSON 

The bill (H.R. 6202) for the relief of 
Thomas C. Johnson was considered, or- 
dered to a third reading, read the third 
time, and passed. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent to have 
printed in the Record an excerpt from 
the report (No. 93-1203) , explaining the 
purposes of the measure. 

There being no objection, the ex- 
cerpt was ordered to be printed in the 
Record, as follows: 

PURPOSE 

The purpose of the proposed legislation 
is to relieve Thomas C. Johnson of liability 
in the sum of $2,882.94 for overpayments of 
active duty pay as a member of, the United 


Approved For Release 2001/08/30 : CIA-RDP75B00380R000600090019-1 



S 18126 


,Vft, 7 /3d 

Approved For Release 2001/08/30 : CIA-RDP75B00380R000600090019-1 j 

CONGRESSIONAL RECORD — SENATE October 3, 197 h 


1989, which liability arose as the result of 
States Array from July B, 1967, to Jtily 4, 
an administrative error In crediting him 
with service In the Advanced Reserve Officers' 
*pe program. 


AMENDMENT OP THE MILITARY 

PERSONNEL AND CIVILIAN EM- 
PLOYEES’ CLAIMS ACT OF IE 64 

The bill (H.R. 7135) to amend the 
Military Personnel and Civilian Em- 
ployees’ Claims Act of 1 964, as amended, 
with respect to the settlement of claims 
against thei United States by members 
of the uniformed services and civilian 
officers and employees for damages to, 
or loss of, personal property incident to 
their service, was considered, ordered, to 
a third reaiflng, read the third time, and 
passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to have print ed 
in. the Record an excerpt from the report 
(No. 93-1204), explaining the purposes 
of the measure. 

There being no objection, the exceipt 
was ordered to be printed in the Record, 
as follows: 

Purpose 

The purpose of the proposed legislation 13 
to amend section 3 of the Military Personnel 
and Civilian Employees' Claims Act of 16-64, 
to increase the limit on payments far losses 
of personal property Incident to federal serv- 
ice from $10,000 to $15,000. 

STATEMENT 

The facts of this case, as contained In 
House Report number 93 -1320, are as folloivs : 

“The Department of State and the Depart- 
ment of the Air Force in their reports to this 
Committee stated they were In favor of the 
amendment A favorable report was also re- 
ceived from the Civil Service Commission. 

"The bill H.R.. 7135, as amended by the 
Committee, would amend the Military Per- 
sonnel and Civilian Employees’ Claims Act of 
1964, as amended (31 U.S.C. 240-243) to In- 
crease from $10,000 to $15,000 the amount of 
a claim for damage to or loss of personal 
property Incident to service which may be 
paid by — 

"(a) The Secretary of a military depart- 
ment, when the claim Is made by a member 
of the uniformed services under the jurisdic- 
tion of, or by a civilian officer or employee 
of, that department; ,, 

“(b) the Secretary of Transportation, 
when the claim Is made by a member of the 
uniformed services under the Jurisdiction ctf, 
or by a civilian officer or an employee of, the 
Coast Guard when It is not operating as a 
part of the Navy; or 

"(c) the Secretary of Defense, when the 
claim Is by a civilian employee of the Depart- 
ment of Defense not under the Jurisdiction 
of a military department or the Co act Guard. 

“H.R. 7185, as amended by the- Commit tee, 
would, in addition. Increase to $15,000 the 
amount of such a claim which may be paid 
by the head of any other agency, when a 
claim Is made by a member of the uniformed 
services under the Jurisdiction of that agency 
or by a civilian officer or employee cf that 
agency. Some of these other agenclps now 
may pay a claim for no more than $3 0,000; 
some only a claim for no more than $6,500. 

“As to the Military Departments ard the 
Coast Guard, the present limitation on the 
payment of personnel claims Incident to serv- 
ice was established In 1966. The element 
of the Department of Defense and the Coast 
Guard have demonstrated their ability to 
administer this Act, as well as the other 
laws authCifelng payment of claims against 
the united States, with fairness to the 


claimants and concern for the protection of 
the public funds. Since the $10,000 limita- 
tion was established, the cost of repairing 
or replacing property of the type whose loss 
or damage may gtve rise to claims within 
the terms and purpose of this Act has in- 
creased significantly. The Increase Is due 
primarily to the general Inflationary trend 
which has raised the price of virtually all 
household items. One method of calculating 
Increased costs cl such goods Is the con- 
sumer price index. According to the U.S. 
Bureau of Labor Statistics, the consumer 
price index in May 1964 was 92.7, and in 
May 1973 It was 131.5, an increase of 41.9 
percent. If this Increase is correlated with 
the Congressional lr.tent in 1964, when the 
$10,900 limit was established, at least $14, • 
190 would be required to provide the same 
protection today. A $16,000 limit appears to 
be more In line with the current value of 
such property or Its repair. An Increase In 
the limit to $15,000 would thus serve to 
maintain the level of protection that was 
previously considered appropriate for this 
property by Congress as a matter of fairness, 
support for morale, of Government person- 
nel, As to the Armed Forces such protection 
would be a further inducement for entering 
and continuing membership In tha Armed 
Forces. 

•TOST 

“The additional cost to the Government 
if not possible of exact computation since It 
would relate only to those cases of large loss 
which would exceed the present limits. An 
Indication of the potential for such losses 
can bS gained from the report of the De- 
partment of the Air Force which details the 
experience of the military services as to 
claims which exceeded tiie $10,000 limit In 
the period since July 1, 1969. In that period 
the Army had 63 such claims, the Navy 42 
and the Air Force 53. Of course such an 
analysis would not result In the full increase 
being paid In every case for only the amounts 
proven and recognized under applicable reg- 
ulations and stsi.nds.rds as losses subject to 
compensation coul d be paid. 

“The bill as originally introduced provided 
for a measure ol retroactive effect In that it 
would have permitted a reconsideration of 
previously adjudicated claims to the extent, 
of providing authority for the payment of 
proven losses which were not paid because of 
the previous limit for payments. It would 
Lave permitted payments up to the new 
limit upon application within one year of 
the effective date of a new law. However the 
committee has recommended an amendment 
striking this provision. It is felt that the 
new limit should have prospective force only. 

“In summary, therefore, It can be said that 
Election 3 of the Act now provides for a limit 
of $10,000 as to the military departments 
and the Coast Ouaid In subsection (a), and 
In subsection (b) there is a limit of $6,500 
for civilian deparlur ents or agencies, but (as 
t. result of a 1972 amendment) the Peace 
Corps, the Overseas Private Investment Cor- 
poration, State Department, AID, USIA and 
the U.S. Arms Control and Disarmament 
.agency have $1C,00C limit 

"The amended bill would provide a uni- 
form limit of 915,000 for all agencies and 
departments. 

“It Is recommended that the amended bill 
be considered favorably.” 

In agreement with the views of the House 
of Representatives, this Committee recom- 
mends that the bill be favorably considered. 


LEAH MAUREEN ANDERSON 

The Senate proceeded to consi der tl 
bill (S. 3718) fQiyjsL 

reen Anderson wriicfiTiacl been reported 
from the Committee on the Judiciary 
with an amendment to strike out all af- 


ter the enacting clause and insert the 
following: 

That notwithstanding any statute of limita- 
tions, lapse of time, bars of laches, or any 
proceeding, jurisdiction is hereby conferred 
upon the Secretary of the Army and the 
United States District Court for the District 
of North Carol.na to receive and adjudicate 
under the provisions of sections 240!. and 
2672 of title Jf8, United State.", Code, any 
claim upon belialf of Lenh Maureen Ander- 
son of Hopkinsville, Kentucky, for compen- 
sation for personal injury, and expenses and 
damages sustained by her due to a collision 
on March 26, 1971, between a Department 
of the Army vehicle and the automobile in 
which she was a passenger on the Fort IBragg 
Military Reservation, North Carolina, such 
collision having occurred as tile result of 
the alleged negligent operation of the truck 
by United States Army personnel while act- 
ing within the alleged scope of their Federal 
employment. Nothing in this Act shall be 
construed as an inference of liability on the 
part of the United States. 

Sec. 2. Such claim shah be filed with the 
Secretary of tile Army, or his designee, no 
later than six months alter the date of the 
enactment of this Actr In the event tiiat an 
offer of settlement, if any, If not accepted 
on behalf of the aforesaid Leah Maureen 
Anderson, suit may be filed In the Federal 
district court rio later than six months after 
the Secretary of the Array, or Ills designee, 
has mailed a notice of final disposition of the 
claim to the representatives of Leah Maureen 
Anderson. 

The amendment was agreed to. 

The bill was; ordered m be engrossed for 
a third reading, read the third time;, and 
passed. 

Mr. ROBERT C. BYRD. Mi’. President, 
I ask unanimous consent to have printed 
in the Record an excerpt Iron the report 
(No. 93-1205) , explaining the purposes 
of the measure. 

There being no objection, the excerpt 
was ordered to be printed in the Record, 
as follows : 

PURPOSE OP THE AMENDMENT 

The purpose of the amendment Is ’to en- 
able the claimant to purine her administra- 
tive remedies before instituting action in 
Federal District Court under the provisions 
of the Federal Tort Claims Act, 

PURPOSE OP THE Ell L AS AM ENDED i 

'The purpose of the bill, os amended, is to 
waive the statute of limitations which pres- 
ently bars any action under the Federal Tort 
Claims Act which Mauret i Anderson may file 
against the U.5. Government for compensa- 
tion for injuries she sustained as the result 
of a collision on March 26, 1971, between a 
Department of the Army vehicle and the au- 
tomobile In which she was a passenger on 
the P)|rt Bragg Military Reservation, N.C. 
STATEMI NT 

Thfceoords of the Department of the Army 
disclcSe the following facts. 

OnJfMarch 26, 1971, at 144fi hours Sgt. 
Wall* H. Richardson, age 31, was operating 
a pa®enger vehicle at Fort Bragg, N.C., in a 
southerly direction on Sixth Street. He had 
two passengers:, Mrs. Mafia L. Davidson, age 
37, and Leah M. Anderson (the present plaim- 
anm who was then 5 yearn of age. Pvt. John- 
ni<*D. Evans, tige 18, was operating an Army 
veMcle and was proceeding in an easterly 
di»ctlon on C Street. Neither street has stop 
or Jarning signs. Sergeant Richardson ivas on 
dominant road. At the time of the acei- 
Snt it was raining and the roads were wet. 
When Richardson was in the in terseeliion of 
Sixth and C Streets, Ihlvate Evans’ vehicle 
struck the right side ol Sergeant Richard- 
sons car. 
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